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DETAILED ACTION 

Prosecution History Summary 

Claims 1-50 and 52 have been canceled. 
Claims 53-65 have been added. 

Claims 51 and 53-65 are pending and treated as set forth below. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
8/15/2005 has been entered. 

Response to Arguments 

Applicant's arguments filed 8/15/05 have been considered but are moot in view of 
the new ground(s) of rejection. Applicant's amendment necessitated the new grounds of 
rejection. 
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Claim Objections 

Claims 51 and 59 are objected to because of the following informalities: Claims 
51 and 59 denote two distinct elements with the label "(b)" in lines 13 and 16. 
Appropriate correction is required. 

Specification 

The amendment filed 8/15/05 is objected to under 35 U.S.C. 132(a) because it 
introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no amendment 
shall introduce new matter into the disclosure of the invention. The added material 
which is not supported by the original disclosure is outlines below under the heading 
"Claim Rejections - 35 USC § 1 12 - First Paragraph". Applicant is required to cancel the 
new matter in the reply to this Office Action. 
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Claim Rejections - 35 USC §112- First Paragraph 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1 . Claims 51 and 53-65 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention. 

Regarding claim 51, claim 51 recites a myriad of terms and functionality not 
supported by the specification, as described below: 
• With regards to lines 13-15, claim 51 recites: 

"transfer to the plurality of consignment nodes data including text 
and photographs of an item for sale transmitted from one or more of the 
plurality of participant terminals". 
As currently claimed, this feature is not supported by the specification. Contrary to the 
claim limitation, Applicant's specification is supportive of a participant terminal receiving 
text and photos from a consignment node and not to "transfer to" consignment nodes 
item information (note: Spec, Page 8 lines 11-14). Moreover, Applicant clearly defines a 
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participant as a buyer and a participant terminal as a buyer terminal (note: Spec, Page 5 
lines 14-17, Page 8 lines 11-18). 

• With regards to line 15, claim 51 recites "...allow one or more seller participants 
to directly enter the data". 

The Examiner notes that there is no such recitation of a "seller participant" throughout 
the specification. In fact, rather than a seller participant, a consignment node user is 
shown to enter data to create a data record from item information (note: Spec, Page 6 
lines 1-21). Additionally, as discussed above, a participant is defined to be a buyer 
rather than a seller (note: Spec, Page 8 lines 11-14). 

• With regards to lines 16-19, claim 51 recites: 

"electronically present... to an audience of internet participants, and 
receive payment directly from one or more of the audience of internet 
participants" 

The Examiner asserts that there is no support for the terms "audience" or "internet 
participants", let alone "an audience of internet participants". 

• With regards to lines 20-21, claim 51 recites: 

"a computer system configured to create a data record from the 
data of the item for sale at the electronic marketplace received directly 
from the one or more seller participants" 
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Again, as noted above, the Examiner asserts that such recitations misconstrue 
Applicant's actual invention. Applicant's specification shows a consignment node user 
utilizing consignment node software to create a data record from item information (note: 
Page 6 lines 1-21). There is no recitation of a seller participant, let alone a seller 
participant providing data directly. 

• With regards to lines 24-33, claim 51 recites an "integrated transaction processor 
configured to" to perform multiple tasks, including: 

a) Accept payment from an audience of participants 

b) Allow access to a participant account by audience of internet participants 
participant 

c) Create a two-tiered pricing scheme 

The Examiner notes that there is no support for the transaction processor partaking in 
either of the activities listed in (a) and (b) above. Furthermore, with regards to (c), 
Applicant's specification actually discloses a posting terminal designed to create the 
two-tiered pricing structure (note: Spec, Page 29 lines 15-25). 

Regarding claim 53, claim 53 recites where an account database is configured 
to "allow the audience of participants to access the account, and authorize transfer of 
funds by book entry transaction between a participant account of a buyer and a 
participant account of a seller participant selling the item for sale". There is no original 
disclosure in which a participant can actually access accounts as the original disclosure 
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is limited to participants authorizing funds transfers. Moreover, there is no disclosure 
that a transfer of funds may be specifically made through "book entry transaction". 



Regarding claims 55, claim 55 recites a "participant terminal" allowing seller 
participants to "enter a wholesale price and a retail price", as well as the "integrated 
transaction processor" facilitating the two tiered pricing structure. Such features lack 
support by the original disclosure. 

Regarding claim 56, claim 565 recit4ed where the integrated transaction 
processor "creates the two-tiered price system". Such features lack support by the 
original disclosure. 

Regarding claim 57, claim 57 recites where "the computer system" is configured 
to prepare a shipping label. Such features lack support by the original disclosure. 

Regarding claim 58, claim 58 recites where "the computer system" is configured 
to allow reposting of the item for sale. Such features lack support by the original 
disclosure. 
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Regarding claim 59, claim 59 is a parallel claim to claim 51 . Claim 59 exhibits 
the same deficiencies as claim 51 and is thereby rejected for at least the same 
rationale. 

Regarding claims 60-62, these claims are parallel claims to claims 53-55. 
Claims 60-62 exhibit the same deficiencies as claims 53-55 and is thereby rejected for 
at least the same rationale. 

Regarding claim 63, claim 63 recites limiting the wholesale price to a first class 
of "retail participants" and providing the retail price to a second class of "retail 
participants". There is no such disclosure of a "retail participant", let alone a first and 
second class of retail participant. 

Regarding claim 64-65, these claims are parallel claims to claims 57-58. Claims 
64-65 exhibit the same deficiencies as claims 57-58 and is thereby rejected for at least 
the same rationale. 
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Claim Rejections - 35 USC §112- Second Paragraph 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 51 and 53-65 rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Regarding claims 51 and 53-65, the Examiner notes that the claims are replete 
with ambiguous language unsupported by either the original disclosure. Throughout the 
claims there appears terminology that is undefined or undescribed. For example, on 
multiple occasions the claims recite a "seller participant", an "audience of internet 
participants", "book entry transaction", "retail participant", etc. Moreover, even if a 
particular term has been defined, it may have been used in a context which is 
misdescriptive of Applicant's disclosed invention. For example, claim 51 recites 
transferring information from a participant terminal to a consignment node (see lines 13- 
15), whereas Applicant's specification teaches the opposite (i.e. consignment node 
transfers information to the participant (buyer) terminal). 
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Given the indefiniteness outlined above, the Examiner has provided a marked up copy 
of the claims to further illustrate the nature of the ambiguities and so that a meaningful 
interpretation of the claims can be made. The Examiner's treatment of the claims on the 
merits relies upon the interpretations that follow: 

1-50 (Canceled Previously). 

51 . (Currently Amended) An electronic marketplace system comprising: 
a commun i cat i on chann el conf i gur e d to 

a computer network comprising at least one communication channel, said at 
least one communication channel configured to: 

(a) communicatively couple a plurality of consignment nodes with a 
plurality of remote computers: part i c i pant t e rm i na l sfM I 

(b) transfer to the plurality of consignment nodes item information data 
including text and photographs of an item to be posted for presentation for sale 
transmitted from one or more of the plurality of part i c i pant t e rm i na l s remote 
computers: conf i gur e d to a ll ow on e or mor e s elle r part i c i pants to d i r e ct l y e nt e r 
tho data , 
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(fe) (c) electronically present the an item for sale to at least one participant: 
us i ng th e data d i r e ct l y to an aud ie nc e of i nt e rn e t part i c i pants op e rat i ng th e 
p l ura li ty of part i c i pant t e rm i na l s, and 

-(e) £d) receive a payment d i r e ct l y from on e or mor e of th e aud ie nc e the at 
least one participant of i nt e rn e t part i c i pants to purchase the item for sale; 

a comput e r syst e m at least one posting terminal configured to: 

(a) create a data record from including the item information date of the 
item to be posted for presentation for sale at the electronic marketplace r e c ei v e d 
d i r e ct l y from th e on e or mor e s elle r part i c i pants ; and 

(b) create a two tier price scheme where a first tier price is offered to a first 
entity under a first pricing scheme and a second tier price is offered to a second 
entity under a second pricing scheme, wherein the second price offered under 
the second pricing scheme is different from the first price offered under the first 
pricing scheme; 

a database system configured to store the data record including the item 
information date of the item presented for sale; and 

an integrated transaction processor configured to: 

(a) process the payment received from the at least one participant 
aud ie nc e of i nt e rn e t part i c i pants^ ,]] and 
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(b) a ll ow at le ast on e of th e aud ie nc e of i nt e rn e t part i c i pants to acc e ss a 
part i c i pant account 

(e) (b) lock the data record of the item for sale after processing the 
payment^,]] af»4 

(d) cr e at e a two t ie r pr i c e syst e m, wh e r ei n a f i rst t ie r pr i c e i s off e r e d to a 
f i rst c l ass of buy e r part i c i pants, and a s e cond t ie r pr i c e i s off e r e d to a s e cond 
c l ass of buy e r part i c i pants; and 

an automat e d accounts databas e conf i gur e d to ma i nta i n th e part i c i pant account 
i nc l ud i ng r e c ei v i ng, ho l d i ng, and d i sburs i ng part i c i pants funds. 

52. (Canceled Previously). 

53. (Cancel). 

54. (Previously Presented) The system of claim 5J.53, wherein the item for sale 
comprises a non- fungible item. 

55. (Currently Amended) The system of claim 51 §3, wherein the at least one posting 
terminal p l ura li ty of part i c i pant t e rm i na l s is further configured to allow one or more users 
s elle r part i c i pants to enter a wholesale price and a retail price for the item for sale, and 
further, to facilitate th e i nt e grat e d transact i on proc e ssor fac ili tat e s the two tier price 
syst e m scheme by limiting the wholesale price to a first class of entity d e a le r - to - d e a le r 
mark e t i nc l ud i ng d e a le r part i c i pants and providing the retail price to a second class of 
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56. (Currently Amended) The system of claim 5_1 §3, wherein th e i nt e grat e d transact i on 
proc e ssor cr e at e s the two tier price syst e m scheme is created by limiting the a whole 
sale price to a first class of r e ta il part i c i pants entity and providing the a retail price to a 
second class of r e ta il part i c i pants entity . 

57. (Currently Amended) The system of claim 51 , wherein the at least one posting 
terminal comput e r syst e m is further configured to pr e par e print a shipping label to ship 
the item for sale after processing the payment and electronically transferring ownership 
of the item to th e on e or mor e of th e aud ie nc e of i nt e ract part i c i pants s e nd i ng th e 
payment . 

58. (Currently Amended) The system of claim 51 , wherein the comput e r electronic 
marketplace system is further configured to allow the at least one participant on e or 
mor e of th e aud ie nc e of i nt e rn e t part i c i pants sending the payment to have r e post the 
item for sale re-presented by having ele ctron i ca ll y pr e s e nt i ng the item re-presented for 
sale again without shipping the item for sale after transferring the ownership of the item 
to the at least one participant, on e or mor e of th e aud ie nc e of i nt e rn e t part i c i pants^ .]] 
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59. (Currently Amended) A method of operating an electronic market system 
comprising: 

operating a computer network comprising at least one communication channel, 
said at least one communication channel a commun i cat i on chann el i nc l ud i ng performing 
operations comprising: 

(a) communicatively coupling a plurality of consignment nodes with 
a plurality of remote computers: part i c i pant t e rm i na l sfMI 

(b) transferring to the plurality of consignment nodes item information date 
including text and photographs of an item to be posted for presentation for sale 
transmitted from one or more of the plurality of remote computers: part i c i pant 
t e rm i na l s, wh e r ei n th e commun i cat i on chann el i s conf i gur e d such that on e or 
mor e s elle r part i c i pants ar e a ll ow e d to d i r e ct l y e nt e r th e data, 

(fe) (c) electronically presenting the item for sale to at least one participant: 
us i ng th e data d i r e ct l y to an aud ie nc e of i nt e rn e t part i c i pants op e rat i ng th e 
p l ura li ty of part i c i pant t e rm i na l s, and 

(e) £d) receiving a payment d i r e ct l y from the at least one participant on e or 
mor e of th e aud ie nc e of i nt e ract part i c i pants to purchase the item for sale; 



operating at least one posting terminal, said at least one posting terminal 



performing operations comprising: 
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(a) creating i n a comput e r syst e m a data record including the item 
information of the item to be posted for presentation for sale data of th e i t e m for 
sa4e at the electronic marketplace; 

(b) creating a two tier price scheme where a first tier price is offered to a 
first entity under a first pricing scheme and a second tier price is offered to a 
second entity under a second pricing scheme, wherein the second price offered 
under the second pricing scheme is different from the first price offered under the 
first pricing scheme: 

storing in a database system the data record including the item information date 
of the item presented for sale; and 

proc e ss i ng i n performing, by an integrated transaction processor, i nc l ud i ng 
operations comprising: 

(a) processing the payment received from the at least one participant efte 
or mor e of th e aud ie nc e of i nt e ract part i c i pants , and 

(b) a ll ow i ng at le ast on e of th e aud ie nc e of i nt e rn e t part i c i pants to acc e ss 
a part i c i pant account, 

(e) (b) locking the data record of the item for sale after processing the 
pavment. rr.11 aft4 
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(d) cr e at i ng a two t ie r pr i c e syst e m, wh e r ei n a f i rst t ie r pr i c e i s li m i t e d to a 
f i rst c l ass of buy e r part i c i pants, and a s e cond t ie r pr i c e i s off e r e d to a s e cond 
c l ass of buy e r part i c i pants; and 

ma i nta i n i ng i n an automat e d accounts databas e th e part i c i pant account i nc l ud i ng 
th e of r e c ei v i ng, ho l d i ng, and d i sburs i ng part i c i pants funds. 

60. (Cancel). 

61 . (Previously Presented) The method of claim 59 60, wherein the item for sale 
comprises a non-fungible item. 

62. (Currently Amended) The method of claim 59 60 further comprising receiving from 
the p l ura li ty of part i c i pant t e rm i na l s at least one posting terminal a wholesale price and 
a retail price for the item for sale entered by the one or more users s elle r part i c i pants , 
and creating the two tier price scheme syst e m by limiting the whole sale price to a first 
class of entity d e a le r to d e a le r mark e t i nc l ud i ng d e a le r part i c i pants and providing the 
retail price to a second class of entity, r e ta il /mark e t i nc l ud i ng r e ta il part i c i pants^.]] 

63. (Currently Amended) The method of claim 59 60 further comprising creating the two 
tier price syst e m scheme by limiting the a whole sale price to a first class of fetatl 
part i c i pants entity and providing the a retail price to a second class of r e ta il part i c i pants 
entity . 
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64. (Currently Amended) The method of claim 59 further comprising pr e par i ng printing a 
shipping label to ship the item for sale at th e comput e r syst e m after processing the 
payment and electronically transferring ownership of the item to th e on e or mor e of th e 
aud ie nc e of i nt e ract part i c i pants s e nd i ng th e paym e nt . 

65. (Currently Amended) The method of claim 59 further comprising allowing the at 
least one participant on e or mor e of th e aud ie nc e of i nt e rn e t part i c i pants sending the 
payment to have r e- post the item for sale re-presented by ele ctron i ca ll y pr e s e nt i ng 
having the item re-presented for sale again without shipping the item for sale after 
transferring the ownership of the item to the at least one participant, on e or mor e of th e 
aud ie nc e of i nt e rn e t part i c i pants at th e comput e r syst e m[[.]] 

Allowable Subject Matter 

The Examiner hereby treats the interpretation on the merits and notes that the 
interpretation would be allowable over the art of record. 

Reasons for Indication of Allowable Subject Matter 

Upon review of the evidence at hand, it is hereby concluded that the evidence 
obtained and made of record, alone or in combination, neither anticipates, reasonably 
teaches, nor renders obvious the below noted features of applicant's invention as the 
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noted features amount to more than a predictable use of elements in the prior art. The 
allowable features are as follows: 

From claim 51 : 

a posting terminal configured to "(b) create a two tier price scheme where a first 
tier price is offered to a first entity under a first pricing scheme and a second tier price is 
offered to a second entity under a second pricing scheme, wherein the second price 
offered under the second pricing scheme is different from the first price offered under 
the first pricing scheme", and 

an integrated transaction processor configured to "(b) lock the data record of the 
item for sale after processing the payment" 

From claim 59: 

"operating at least one posting terminal, said at least one posting terminal 
performing operations comprising (b) creating a two tier price scheme where a first tier 
price is offered to a first entity under a first pricing scheme and a second tier price is 
offered to a second entity under a second pricing scheme, wherein the second price 
offered under the second pricing scheme is different from the first price offered under 
the first pricing scheme", and 

"performing, by an integrated transaction processor, operations comprising (b) 
locking the data record of the item for sale after processing the payment". 

It is thereby asserted by the Examiner that, in light of the above and in further 
deliberation over all of the evidence at hand, that the claims are allowable as the 
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evidence at hand does not anticipate the claims and does not render obvious any 
further modification of the references to a person of ordinary skill in the art. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIAM J. ALLEN whose telephone number is 
(571)272-1443. The examiner can normally be reached on 8:00 AM to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff A. Smith can be reached on (571) 272-6763. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeffrey A. Smith/ 

Supervisory Patent Examiner, Art 

Unit 3625 

/William J Allen/ 
Examiner, Art Unit 3625 



